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Prosecutors, Accused Spy
Made Deal Judoe Charges

' By MARK STEIN, Times Stoff Writer . T

Government prosecutors ‘have
made a deal with accused Silicon
Valley spy James D. Harper Jr. to
save him from the death penalty if
?sd;s s{:;nd guilty, U.S. District

g e Samuel Conh chargea Friday
Son F : .

B -““1, L&:&t

‘The gavermnent and \defense'

counsel have gotten “togethér and
dec:ded,t.hzs is not a death pemlty
case,” Conti said. “I see nothing in
any of the statutes to lead me to
believe the death sentence is inap-
plicable.” -
Harper, 49, of Mountain View is
- accused of photocopymg several
hundred pounds of sensitive nucle-
ar-missile defense studies from
Systems Control Inc., a Palo Alto
research company that had em-.~
ployed Harper’s second wife befare

her death earlier thisyear, - .- -
i Of the 67 reports he duplicated, a |

. federal ‘grand jury charged:in a -
24-page~indictment last week, he

sold 31 of ithem to Polish agents:in-
Europe and - Mexico for -about
:$250,000. The Poles, in turn, shared: "'
the reports with the. Soviet Dmon ‘

" an earlier FBI affidavit said. -

The judge, whosetApnl3astheA,"
trial date, declined to say ‘why -he -
beheves a deal has been struck or .
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NS, Y espmnage:’«omm&ect.ﬂ:s -coun
w‘tcrspymethodsfromyhesgmmyof

why prosecutors would agrec to
suchanan'angement;"' :
" Federal prosecutors‘and defense “y

.attorneyJerrold Ladar denied that a 'T. '

-deal has been strack 10 gain Harp-.
®r's . assistance sin - ebuildmg ‘cases ;;
agamstot.hers who maybeinvolved -5

a pubhc axrial, ot fm"

Ladar “who Ams bem Harpers
Asole counsel . since Tstin - attorney -
" William- Doughertywas fired more
than -a week ago, 'said the death
penalty .cannot be considered be.
-cause of a.1972 decxsnon by the V.S’
Supreme Court.”: #7384 5~
If a .death sentence s - t.o be
- imposed, ‘the courtruled; a statute
* must provide specific guidelines on
such factorsasthe defendant’s state
-of mind, malice,and character. The ",
= federal espxonagelaws%hatﬁarper
"is. accused -of ° brealnngdo‘.not pro-:=*
z.vide.jury .guidelinés 1 5
‘death.“"'—-; E o t
‘However,’ Barp'e?‘ﬂm face .
maximum penaltyof ife in"prison#- -
Ladarsaid, and is thérefore entitled
“to the special Allowances adeto ;
defendants in-capital -cases>includ--
ing two defense attorneys =" Al
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